International Asia Of Law and
Money Laundering

E-Procurement System In The Mechanism Of
Procurement Of Goods And Services

Ariman Sitompul *

Electronically

! Faculty of Law, Dharmawangsa University, Indonesia. Email: ariman.sitompul@dharmawangsa.ac.id

ARTICLE INFO

Keywords:
System , Procurement,
Mechanism

Date received : 27 Januari 2022
Revision date : 09 Februari 2022
Date received :24 Februari 2022

INTRODUCTION

In the development

ABSTRACT

In the implementation of State Life, the government is always
required to promote public welfare. Because there is no country that
does not have a purpose and diverse purposes of that country. To
carry out this obligation, the government has an obligation to provide
the needs of the people in various forms in the form of goods,
services and infrastructure development. on the other hand, the
government also needs the goods and services in implementing the
government, for that it is necessary to procure goods and services.
Procurement of goods and services is essentially an effort by the user
to obtain or realize the goods and services he wants by using certain
methods and processes in order to achieve an agreement on price,
time and other agreements. In order for the nature and essence of
the procurement of goods and services can be carried out as well as
possible, then both parties, namely the users and providers, must
always be based on the philosophy of procurement of goods and
services, subject to the ethics and norms of procurement of goods and
services that apply, follow the principles, methods and processes of
procurement of goods and services that are standard. In the system
of procurement of Good Goods and services is a system of
procurement of goods and services that are able to apply the
principles of good governance and Clean Governance (Good
Governance and Clean Governance), encourage the efficiency and
effectiveness of public spending, as well as structuring the behavior of
the three pillars (government, private and public).

of Information

take advantage of technology in this era the
government makes a system that can facilitate the
users of goods and services in their work by
changing the system that was conventional into an

Technology has made the World Without Borders.
Its ability to reach all corners of the world
connected through an online network can make
users connect with each other. Especially in the
implementation of State Life, the government is
always required to promote public welfare. The
internet, which is tangible as a site page, can be
very accessible to everyone, providing a lot of useful
information according to its importance. So it is to
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electronic system (e Procurement), on the other
hand, the government also needs the goods and
services in carrying out the government, for it is
necessary to procure goods and services more
effectively and efficiently.

Procurement of goods and services starts
from the purchase/sale of goods in the market
directly (in cash), then develops towards the
purchase of timed payments, by making



accountability documents (buyers and sellers), and
ultimately through procurement, through the
auction process. In the process, the procurement of
goods and services involves several related parties
so that there needs to be ethics, norms and
principles of procurement of goods and services to
be able to regulate or be used as the basis for the
determination of the policy of procurement of goods
and services.

Procurement of goods / services by the
government involves very large money. That is why
the government is the largest buyer in a country. In
this regard, the government has a responsibility for
policies in the field of procurement and support
economic goals and set instruments in order to
achieve these goals.

In the system of procurement of Good
Goods and services is a system of procurement of
goods and services that are able to apply the
principles of good governance and Clean
Governance (Good Governance and Clean
Governance), encourage the efficiency and
effectiveness of public spending, as well as
structuring the behavior of the three pillars
(government, private and public) in the organization
of good governance and clean. As stated in Law No.
14 of 2008 on public information disclosure, where
one of the objectives of public information
disclosure is to realize a good and clean
implementation, which is transparent, effective,
efficient, accountable and accountable.

Departing from the above, the presence of
electronic  procurement which is hereinafter
abbreviated as e - procurement as an auction
system in the procurement of goods and services by
the government using the means of internet-based
technology, information and communication. With
e-procurement, the auction process can take place
effectively, efficiently, open, competitive,
transparent, fair/non-discriminatory, and
accountable so that it is expected to reflect
openness/transparency and also minimize
fraudulent practices in the auction of procurement
of goods and services that result in adverse state
finances.

E-Procurement began to be implemented
since 2007 with the establishment of the
Government Procurement Policy Institution5. E-
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Procurement is the process of procurement of
government goods/services whose implementation
is carried out electronically based on web/internet
by utilizing communication and Information
Technology Facilities that include electronic public
tenders.  Electronic  procurement since the
enactment of Law No. 11 of 2008 on Electronic
Information and transactions has been given a wide
legal mobile space. E-procurement as an
information system is a synergy between data, data
processing machines (which usually include
computers, application programs, and networks)
and humans to produce information.

The implementation of e-procurement is
included in one of the national programs to realize a
clean government and free of corruption, collusion
and nepotism. Where later through the program, all
government agencies, both central and local, must
implement e-procurement in the procurement of
goods/services. E-procurement offers the widest
opportunity for improvements in cost and
productivity. Therefore, e-procurement is one of the
most effective ways to improve management, both
directly and indirectly, in the search for purchasing
sources. As a result, e-procurement will increase the
key to success in increasing competitiveness in the
future.

In order for the nature or essence of the
determination of the goods/services can be
implemented as well, then both parties, namely the
users and providers must always be on the
philosophy of determining the standard goods /
services. The system of thought (system of
thought), following the prevailing norms and ethics,
based on standard methods and processes of
determination

METHOD
In this study the authors do based on research

methods where this type of research is done
juridically empirical, namely research methods
conducted by preparing problems and concepts, this
study refers to the legal norms contained in the
legislation. The research method used by the author
in this study is juridical sociological. In juridical
sociology, law as law in action. This study was
conducted by searching for data and data collection
techniques carried out through the study of data



that has been obtained from legislation, textbooks,
article magazine results, and visiting internet sites
and observations related to the problem.

RESULTS AND DISCUSSION
A. Government Procurement

(Electronic Procurement)

Until now, the method of procurement of
goods and services that is considered better
because the implementation is more effective,
efficient and transparent is the method of
procurement of goods and services electronically or
e-procurement. With e-procurement, the auction
process can take place effectively,efficiently, open,
competitive, transparent, fair/non-discriminatory
and accountable so that it is expected to reflect
openness/transparency and also minimize
fraudulent practices/corruption collusion nepotism in
the auction procurement of goods/services that
result in financial losses of the state.

In this study, the authors want to know to
what extent the legal effectiveness of procurement
of goods/services electronically (e - procurement)
seen from the effectiveness of legislation. The
effectiveness of a legislation can be seen from
various factors, namely:

Law

a. Knowledge of the substance (content)
legislation

b. Ways to acquire this knowledge

c. Institutions related to the scope of
legislation within the community

d. How is the process of the birth of a

legislation that should not be born in a

hurry for the sake of instant (momentary)

which is termed as sweep legislation (sweep
law), which has poor quality and does not
fit the needs of the community.

Related to the procurement of government
goods/services is Presidential Regulation Number 16
of 2018. In Presidential Regulation No. 16 of 2018,
the procurement of goods/services is specifically
regulated in Article 104 to Article 112. The
regulation of e-procurement is considered urgent
because it is based on the phenomenon that exists
in society at this time where many processes of
procurement of goods and services are indicated by
the practice of corruption, collusion and nepotism.
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In addition to saving government budgets,
other benefits of e-procurement for agencies /
institutions that implement e-procurement is to
make the process of interaction between users and
service providers, as well as the community run
easier and speed up the procurement process. No
less important, the implementation of e-
procurement automatically improves the control
system against various deviations and violations of
the rules. Changes in this process are taken by
utilizing advances in information technology as a
medium of interaction between the two parties

Although in Presidential Regulation No. 16
of 2018 on the procurement of Goods/Services has
been regulated regarding sanctions for any
violations in the procurement process of
government goods and services, the existing
sanctions are still general and not firm in the
provision of penalties. There are only punishments
in the form of compensation claims and inclusion in
the Black list (black list) whereas if observed
violations that exist not only administrative offenses
and civil offenses but also there are criminal
offenses.

In addition, the legal product of the existing
procurement of goods and Services Arrangements is
still a Presidential Regulation that can still change if
the president is replaced. For this reason, it is
necessary to have higher regulations, be consistent
and have strict legal sanctions to suppress
irregularities in the procurement of government
goods and services. A rule or product of law is a
law.

The existence of laws that regulate the
procurement of goods and services, especially those
that regulate the procurement of goods and services
electronically (e - procurement) is expected to
suppress budget leaks in the procurement of goods
and services. This is because the law regulates from
planning, procurement, to project implementation.
Thus, the law on electronic procurement of goods
and services (e-procurement) is an effort to prevent
the possibility of leakage in the procurement of
goods and services. The law will also need to
include the right of supervision and forced rights
that refer to the anti-corruption law and do not
forget also strict sanctions against perpetrators of



violations in the procurement process of goods and
services and must be in accordance with other laws.

With this e-procurement system, the
opportunity for direct contact between providers of
goods and services with the procurement committee
is getting smaller so as to minimize the occurrence
of collusion as often happens in conventional
procurement of goods and services. Thus the aspect
of efficiency and effectiveness has been able to run
well.

Article 1233 BW States:"every engagement
is born either by agreement or by law". that the
engagement arises then there is a legal
consequence that the existence of two parties, each
party because the engagement has rights and the
other party has obligations which must be carried
out in accordance with the agreed engagement.
Article 1233 BW is reinforced by Article 1234 BW
which states:” every engagement is to give
something, to do something or not to do
something.” So that the engagement gives rise to
rights and obligations in the field of property law,
the parties voluntarily make an agreement which
with the agreement it is to bind themselves to each
other to do something or not to do something in
fulfilling their rights and obligations.

Meanwhile, what is meant by the wealth
field is an agreement relating to agreements related
to one's property, such as Article 1131 BW which
states :” all material belonging to the debtor, both
movable and immovable, both existing and new will
exist in the future, he is responsible for all of one's
actions.” Thus it is very clear that in legal science is
strictly regulated legal building or legal construction
and its legal consequences so that activities that
require the parties to make an engagement must be
based on the basis of interests protected by law.

B. The role of supervisory institutions in
the procurement of goods and services
Supervision can be defined as an activity of

continuous observation and assessment of an object
of activity by using certain methods, tools, and rules
to ensure the conformity of its implementation with
the plans and policies that have been established.
Supervision of goods and services is the supervision
carried out on the implementation of procurement
of goods and services whether it is in accordance
with the plan, basic principles of procurement,
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procedures, and applicable rules. The nature of
supervision is to prevent as early as possible the
occurrence of irregularities, waste, and failure, and
so that procurement can run efficiently, effectively,
sparingly and orderly. Supervision of procurement
of goods and services in government agencies is the
responsibility of every leader in government
agencies related to procurement.

Supervision in the procurement of goods
and services must be carried out by government
agencies in an effort to realize justice, transparency,
and accountability in the framework of good
governance.

As regulated by the provisions of
Presidential Regulation No. 16 of 2018 concerning
the procurement of goods and services, supervision
and inspection of the procurement of goods and
services is intended to:

a. Improve the performance of government
apparatus, realize a professional apparatus,
clean, and responsible
b. Eradicate abuse of authority and the
practice of corruption, collusion and
nepotism.

Enforce applicable regulations and secure
state finances.

To support the principles of procurement of
government goods and services in accordance with
the provisions, then in the process of procurement
of goods and services, there are several parties
involved in the supervisory function, namely:

a. Leadership of the relevant government

agencies

b. Users of goods and services

c. Internal Control Unit
d. Society
CONCLUSION

Electronic procurement of goods and
services (e-procurement) is the right system to use
because it is more transparent, effective and
efficient when compared to conventional
procurement of goods and services system (face to
face). The rule of law governing e - procurement is
not effective because the regulation is still not
specific, both in terms of substance and technical
because there is no regulation specifically governing
e - procurement. It is necessary to establish a law
that regulates the procurement of goods and



services electronically (e - procurement) so that the
implementation of e - procurement can be more
effective. With the law, the procurement of goods
and services has binding legal force and has stricter
sanctions against cases of violations that may occur.
The sanctions that exist now against perpetrators
who commit fraud in the procurement process of
goods and services are still mild. The law made later
is expected to provide stricter and heavier sanctions
for perpetrators who commit irregularities in the
procurement process of goods and services so that
it is expected to cause a deterrent effect for the
perpetrators. Since the purpose of law and
legislation in general is to create a harmonious
society, actions that threaten the continuity of the
harmony of people's lives should be discarded far
and prevented.
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