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ABSTRACT

The background of this article is the number of cases of gratuities
received by state administrators / officials that cause corruption bribery.
The purpose of this article is to find out the general overview and
regulation of gratuities and analysis of gratitude that can be a
corruption of gratuities. In this writing, normative legal methods are
used, the solution of which is based on literature and legislation. The
conclusion in this writing is that gratification can be classified as bribery
corruption and a sign of gratitude that can be a gratuitous type of
corruption. Acceptance of such gratuities is contrary to its obligations.
In order for the gratuity not to be considered a corruption offense of
bribery, the recipient must submit a report to the Corruption Eradication

Commission, no later than 30 days after receiving the gratuity.

INTRODUCTION

The term gratuity is part of corruption that
began to be called since the ratification of Law No.
20 of 2001 on amendments to Law No. 31 of 1999
on the eradication of corruption. In connection with
Law No. 20 of 2001, there have been several
changes as based on Law No. 30 of 2002
concerning the Corruption Eradication Commission
which was later amended as based on Law No. 10
of 2015 concerning the determination of
government regulations in lieu of Law No. 1 of 2015
concerning the amendment to Law No. 30 of 2002
concerning the Corruption Eradication Commission
into law and the last Amendment as based on Law
No. 19 of 2019 concerning the amendment Second,
Law No. 30 of 2002 on the Corruption Eradication
Commission.

Definition of gratuity according to elucidation
of Article 12b of Law Number 20 of 2001, that
gratuity is a gift and in a broad sense that includes
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the provision of money, goods, rebates(discounts),
commissions, interest-free loans, travel tickets, free
treatment, and other facilities. The exception
related to gratification is in Law Number 20 of 2021,
article 12C paragraph (1). The regulations
governing the gratuity are in Article 12b paragraph
(1) of law no.31/1999 jo UU No0.20/2001 which
states that any gratification to a public servant or
state administrator is considered bribery, if it is
related to his position and contrary to his obligations
or duties. The sanctions that become rewards for
violations related to gratification are in Article 12b
paragraph (2) of law no.31/1999 jo UU No.20/2021
which reads life imprisonment or prison for a
minimum of 4 years and a maximum of 20 years
and a fine of at least Rp 200 million and at most Rp
1 billion.

In Indonesia, gratuity receipts have been
grouped into two categories, nhamely gratuities that
are considered bribes and gratuities that are not
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considered bribes. Gratuities that are considered as
bribes when things are given to civil servants and/or
state officials who are considered not in accordance
with the code of ethics or gratuities that can be
classified as corruption bribery, when the gratuities
are given to civil servants / State administrators /
officials related to their positions. Both of these
types of gratuities may be relatively easy to
interpret but rather difficult to implement. It is
characterized by facts and realities that occur in
public servants and even to state officials, both
functional and structural.

The receipt of such gratuity is contrary to the
obligations or duties of the state administrator.
Including to speed up the service process or ensure
the service process is completed on time, or also for
things that determine the decision. Meanwhile,
gratuities are not considered as bribes, if the things
given to civil servants and/or state officials are not
related to the position and are not related to the
obligations or duties of the recipient of the gratuity.

This certainly has an impact on the
development of the country from all aspects ranging
from social to government. If we examine the
meaning of the type of gratification above by
relating it to the possibilities and effects that will
occur in a government in a country, of course this
becomes a common task so that we can become a
control and people of balance and work together to
fight. If gratification occurs in the model of bribery
or corruption, where the community acts as a
control and the authorities as law enforcers are the
executors.

For this reason, the importance of integrity in
a person's personal especially if he is a government
or public official because with the integrity they
have the practice of gratification that occurs can be
said not to be bad for anyone let alone impact the
country. Associated with the subject of gratification,
integrity is currently something that is needed by all
children of the nation in order to combat the
practice of fraudulent gratification.

METHOD

The research method used in this paper is a
type of normative research by using the type of
approach to legislation (the Statute Approach),
where a problem that exists in this paper can be
seen from the example of the case and can be
associated with legislation so that we know the
rules that govern it.

RESULTS AND DISCUSSION
A. Legal Arrangement Of Gratuities
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Gratification based on elucidation of Article 12b
paragraph (1) of Law No. 20 of 2001 on
amendments to Law No. 31 of 1999 on the
eradication of corruption (corruption law). Gratuities
are gifts in the broadest sense, which include the
provision of money, goods, rebates (discounts),
commissions, interest-free loans, travel tickets,
lodging facilities, tourist trips, free treatment, and
other facilities. Gratuities are either received
domestically or abroad and are carried out using
electronic means or without electronic means.

From Article 12b paragraph (1) of Law No.31 of
1999 jo law No.20 of 2001, it is said that “any
gratification to a civil servant or state administrator
is considered bribery, if it is related to his position
and is contrary to his obligations or duties” so it can
be concluded that the element of gratification or
bribery is :

1. Civil servants or state officials;

2. Giving and receiving gratification(handover);

3. Associated with the department; and

4, Contrary to their duty or obligation.

The subject of gratification law itself is not much
different from the subject of corruption law:

1. State Officials The civil service includes:

a. civil servants as defined in the Civil
Service Act;

b. civil servants as referred to in the
Criminal Code;

c. person who receives a salary or wages
from keuang country or region;

d. a person who receives a salary or
wages from a corporation receiving
state or local financial assistance; or

e. a person who receives a salary or

wages from another corporation that
uses the capital or facilities of the state
or society. (Article 1 Paragraph (2) of
Law No. 31 of 1999 on corruption.)

2. State Organizer Article 1 Number (1) of Law
No. 28 of 1999 concerning the
implementation of a clean and Free State
from corruption, collusion and nepotism, the
definition of a state administrator is a state
official who performs executive, legislative,
or judicial functions, and other officials
whose main functions and duties are related
to the implementation of the state in
accordance with the provisions of applicable
laws and regulations. In Article 2 states that
State administrators include:

a. State officials at the highest national
institutions;
b. State office at the National High Board;
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C. Minister;

d. Governor;

e. Judges;

f. Other state officials in accordance with
the provisions of applicable laws, and;

g. Other officials who have strategic
functions in relation to the
administration of the state in

accordance with the provisions of
applicable laws and regulations.
Related regulations regarding gratuities have been
regulated in several regulations, namely:

1. Article 12b paragraph (1) of Law
N0.31/1999 jo UU No. 20/2001, reads "any
gratification to a civil servant or state
administrator is considered bribery, if it is
related to his position and contrary to his
obligations or duties".

Article 12C paragraph (1) of Law
No.31/1999 jo UU No. 20/2001, reads "the
provisions as meant in Article 12b
Paragraph (1) shall not apply, if the
recipient reports the gratification received
to the KPK".

Article 12C paragraph (2) of Law
No.31/1999 jo UU No. 20/2001, reads "the
submission of the report as meant in
Paragraph (1) shall be made by the
recipient of the gratuity no later than 30
(thirty) working days from the date the
gratuity is received".

Article 16, 17, 18 of Law No. 30 of 2002 on
the Corruption Eradication Commission.
PMK number 7 / PMK.09/2017 on guidelines
for controlling gratuities within the Ministry
of Finance.

Sanctions from the act of gratification itself is also
regulated in Article 12 of Law Number 20 of 2001,
namely : “Shall be punished with life imprisonment
or imprisonment of at least 4 (four) years and at
most 20 (twenty) years and a fine of at least Rp
200,000,000.00 (Two hundred million rupiah) and at
most Rp 1,000,000,000. 00 (one billion rupiah).”

2.

3.

4,

5.

B. Gratification of common habits
problems included in corruption

Especially in the country of Indonesia has a
culture that is quite unique, where people have a
sense of discomfort or as if having a sense of
responsibility to give something to others as a sign
of gratitude for having been helped or helped by the
person even not only in terms of gratitude
sometimes even discomfort is almost there in every

aspect that is done.
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It seems to be a habit that needs to be
limited, where from the discomfort will cause
discomfort again that will make someone who
receives will think to return the favor and will
continue like that.

For example, when someone really wants
something, he will try to be kind to others. Whether
it's giving a gift or anything else, which will cause
discomfort for the recipient and feel that he must
return the favor. So help the person to get what he
wants. It is usually often we hear as money thanks,
money lubricants, money tired, and so on. Where
these things can be called gratuities, which
gratuities are delayed bribes. Because sometimes
gratification is not just giving gifts without intent but
it is very likely to be a strategy for some people to
make their affairs easier without wanting to look
dirty.

From this kind of public behavior that can
lead to gratification types of corruption so that over
time the habit of bribery appears and leads to
corruption. Therefore, the Indonesian government
issued several laws to address this, one of which is
the Corruption Act or the Corruption Act. And it
turns out that the act of gratification has become a
habit or culture in society and it seems that if there
is no act of gratification, everything or business will
be difficult or run longer than the act of
gratification.

Self-gratification has actually become a
hereditary culture in our society. As in the case of
weddings, Thanksgiving, birthdays and others,
where the events are usually done the practice of
giving gifts as a form of expression of friendship,
solidarity, and kinship. However, in its development,
gratification has been turned into a way to smooth
an affair. Gratification is often ridden by the veiled
interests of certain elements.

Giving gratification is usually not shown
frankly or directly, but is more likely to instill a
sense of reciprocity, or attract the attention of
officials. This reciprocity then creates a conflict of
interest between the official who is given the
gratification and the gratifier so that the conflict
causes the policy to be unbiased, one-sided, and
often discriminatory. Other things that can happen
from this form are the appointment of employees
based on remuneration, the selection of partners or
work partners based on unprofessional decisions,
and so on.

The gratifier hopes that by giving the
gratification, he can facilitate his business. For
example, the delivery of parcels from partners to
procurement officials or officials who have power.
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Partners hope that with the delivery of the parcel, it
will be the winner of the tender. This kind of
gratification can also be called a bribe. In addition
to causing corrupt behavior, gratification can also
damage bureaucracy.

These habits will eventually become cultural
and considered commonplace. If you take care of
something you have to pay, if you don't pay it will
be complicated. Events like this will eventually cause
bureaucratic costs to be expensive. Things that
previously had no tariff, there is a tariff. Events like
this will cause people to be lazy to take care of
something that in the end people will not obey the
rules.

Prohibited gratuities in general are those
related to the duties and obligations of civil servants
or state officials. In addition, this gratification
usually has an unnatural value. Such as giving gifts
at fantastic prices or contrary to laws and
regulations or giving honors that are not in
accordance with standards.

Gratuities that are acceptable have at least
four characteristics, namely : generally accepted
gratuities; not contrary to applicable laws and
regulations; seen as a form of expression of
hospitality and respect in social relations between
others within reasonable value limits; and is a form
of acceptance that is in the realm of Customs and
habits and norms that live in society within
reasonable value limits.

There is a method to identify which gratuities
we will receive are forbidden gratuities or not. The
KPK in its booklet entitled gratification Control
describes a method called PROVE it. This method
uses some questions that can be asked to ourselves
when considering whether a gift is acceptable to us
or not. The questions consist of seven topics,
namely Purpose, Rules, Openness, Value, Ethics,
Identity, and Timing.

CONCLUSION

Gratuities that can be classified as bribery
corruption, when the gratuities were given to civil
servants / state officials / officials related to their
positions. The receipt of such gratuity is contrary to
the obligations or duties of the state administrator.
This can be seen in Article 12 B paragraph (1) of
Law No. 31 th.1999 jo Act no.20 th.2001. A sign of
gratitude that can lead to a gratuitous type of
corruption crime is a sign of gratitude or a gift given
and related to the duties and obligations of civil
servants or state administrators. Salain it usually
has an unnatural value. Such as giving gifts at
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fantastic prices or contrary to laws and regulations
or giving honors that are not in accordance with
standards.
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